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VENTURA, CALIFORNIA; WEDMESDAY, NARCH 30, 1983; 8:48 A.M.
-~000-~

(The following proceedings were held in open

court outside the presence and hearing of the jury.)

THE COURT: All right. We're in session outside the
presence of the jury to -—- there's some defense motions.

Mr, Holmes, is it your intention to make a motion
or motions pursuant to 1118.1 of the Penal Code?

MR. HOL#MES: That's -- that's correct, your Honor. Ny
motions would be --

THE COURT: Before you do that, I think we ought to have
the People rest on the record.

MR. GARBER: People rest.

THE COURT: Go ahead.

MR. HOLMES: That's right. I forgot.

Iy motions would be directed specifically co the --
the special circumstances alleged.

I feel that when considering the ztandard that we
apply in the 1118.1 in terms of whether it would be upheld on
appeal, I feel that there's been an insuificient showing by the
prosecuticn with regard to the special circumstance of lying in
wait and with regard to torture.

Cf course, with regarc to lying in wait, there's
the three elements of waiting, watching and concealment, and

I -- I don't think that there has been shown, at least in the
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contemplation of the cases, at least the watching and the
concealment, and I'm not sure exactly what -- what waiting has
been shown other than a time =-- some time period that precludes
any -- any homicide or any sort of assault between a victim and
the defendant.

As far as the wvatching is concerned, it's obvious,
I think, that there was no contact, at least from what the
prosecution has shown, between the defendant arid the victin
prior to presumably him getting in the car and leaving with Hr.
Ortega, if that's what the evidence shows. All it shows is that
Ortega made some statements.

Nobody ever saw the victim in Ortega's car over at

the lMorales residence., All we have are some statements cf

intent, no indication that she in fact dicd go over to the

residence at that time and that -- and that she was there when
fir. Horales left the residence with rir. Ortega.

Either way, there's no preliminary sort of scouting

. out or watching, which I think most of the cases talk about in
terms of people observing a place and then maybe either

 subseguent to that, committing some sort of crime or coming back

at a later time and committing some crime.

IfT we are to assume that iir. Morales was even ~--
was in the car in terms of the concealment aspect, it would be
hard to imagine how & person coula be concealed in a car --
obviously, if & person were in a trunk, that would be
concealment from people in the passenger conpartment.

But if we're to assume that all of the people wvere

in the car, I don't think we have -- we have any sort of
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concealment.

I don't think in terms of all these elements wve
have the coexistence -- or we don't have the proof of the
coexistence of all these elements at any -- at the same time,
which is what -- what the cases seem to require, that all three
of these coexist at the same time.

Furthermore, it appears that the statute requires
that the homicide or the killing occur while these three
elements are coexisting.

And while I feel there is insufficient evidence as
far as a couple of those elements existing or even coexisting at
the same time as the rest of them, there certainly is no
evidence to show thatvthe killing occurreé¢ while these
particular elements existed.

And that's -- that's reduired, I think, by the
cases as opposed to what's required in terms of the special
circumstances is, I think, a little bit different than what's
required in terms of the felony nurcer doctrine.

In terms of felony murder, talks about the neans by
which the homicide might take place. But the special
circumstances, I think, draws a distinction in terms of time.
And I don't feel that we have suificient evidence with regard to
that particular factor.

As far as the torture is concerned, if we take the
position that there has to be an intent to commit torture, i
think the evidence taken from the prosecution's standpoint is
pretty obvious that there has not been showrn any sort of intent

to commit torture.
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From the statecments the prosecution witnesses have
made, there appears to be probably an intent to kill; but an
intent to commit torture, I think, is totally liacking.

[ost of the cases that talk about torture nmurder
either talk -- or speak of the defendant's statements about --
about desiring to inflict torture or other statements indicating
such intent.

I think in this case we have -- the only statements
we have is basically an intent to kill. We don't -- aside from
that, all we have is the condition of the body. and the cases,
I think, are pretty clear that you can't -=- you can't consider
just the condition of the body as being sufficient to show an
intent to torture.

If we accept the prosccution's theory that a belt
was used and that a hammer was used and that then the knife was
used, it appears, I think, from the evidence that the attempt
all along was to —-— to kill and not to torture and that the
means that were used were probably ineffective and that's why
the -- it appears that a number of dirfferent objects were used,

nnd when you consicer the statements of, I think,
Dr. Lawrence, it appeare that —-- that it's hard to say which --
which of those coula cause death.

With regard to the reguirement in the special
circumstances of extreme in- ~-- infliction of extreme physical
pain, I think there's a problem there in terms of obviously the
guestion -- that, I think, implies that the victim -- that the
victim had to -- had to feel extreme pain.

If you accept Samuelson's version of what happened,
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she was knocked out before‘any Of these events happened. &anc¢ if
somebody's unconscious, then it's a little difficult for them to
feel pain, let alone what extreme pain is, because everybody's
tolerance to pain is different.

So whether in fact she felt extreme pain is
virteally impossible to say, and I don't think the pathologist
could say what extreme pain is.

And that appears from the instruction to be one of
the requirements, not only that she -- she -- that she feel the
physical pain but that it must be extreme pain.

I think the last part of CALJIC £.8118 is an
incorrect statement of the law wien you take into account what
the -- what the prior -- what the prior death penalty law, the
1977 law stated and the changes that the 1978 death penalty law
stated in terms of whether there is any sort of awareness of
pain required by the victim.

I think in terms of torture murder, to establish a
first-degree murder, I think that's the law. But I think using
the standards of statutory construction, the changes made
between the '77 law and the '78 law show that that last
paragraph is not appropriate and that it's the infliction of
pain which contemplates the victim somehow being aware of the
pain and experiencing the pain that's required now.

And I adon't think in view of the evidence that's
been presented that we can -- we can say with any certeinty that
there was extreme pain exzperienced.

THZ COURT: All right. iir. Garber.

MR. GARBER: First of all, as to lying in wait, watching,
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waiting and concealment, those are the -- ordinarily those are
the elements required. But there are two significant cases in
Ccalifornia that give an exception: People versus Ward, 27

Cal.App.3rd 218, and People versus Benjamin, 52 Cal.App.3rd 63.

Anc in both of those cases, they found that
concealment can be in a situation where the victim 1s taken
unawares, even though the victim sees the nmurderer.

The guestion is, is the purpose of the murderer
concealed, and that was the rule that both of those cases
pointed out.

I would invitce the Court's attention to the brietf
that I filed in this case on the points and authorities in
opposition to the motion to dismiss that was made earlier.

I'G ask the Court to review the brief beginning at
page --

THE COURT: Could'you give me the filing date on it and
then I can find it.

MR. GARBER: VYes. It was approxiiately June llth, 1981.
Ané I went into, I believe, all the significant cases at that
time concerning lying in wéit, and I got into a lot of quctes.

The lying in wait begins at page 21 on that brief.
I get into Ward and all of the cases. I don't know that I
actually got into Benjamin.

But I would ask the Court to review that material,
and the Court would see that there is an exception for a
situation where they are waiting and watching.

And in this case, the defendant is concealed

pecause he's behind the victim. He's in the back seat, and she
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don't know what he's doing.

And the testimony of DBruce Samuelson —-

MR, HOLMES: I don't think we have any testimony as to
what went on in the car.

MR. GARBER: Your Honor, I'd appreciate it if counsel
would allow me to finish, I waited very patiently for him.

But Bruce Samuelson at page 2336 of the transcript
testified that liorales told him that they took off in a car
northbound towards Lodi. And instead of going through on the
freeway, they went through town and waited until they got on the
outskirts where they were out of earshot or hearing distance
from anybody else.

And then he said that this was to avoid detection
from any outside source.

You put this in persgpective with the statement of
Raguel Cardenas who said that tne -- let me get the exact
quotes -- at page -- well, first of all, Paye 2052, he said that
lMorales was going to hurt the girl. He wvas going to strangle
her with his belt. He was going to put it arocund her neck.

And then in the area of 2059, when he started to
hit her, she was in the frent seat passenger, he was behind her
anc¢ Rick was driving.

T think we have & situation -- actually, on eitner
of the grounds, either that she was unawvare of his purpose and
also unaware of what he was doing because she didn't see hin.

He was benind her waiting untili they got to a
secluded area, out of earshot, the country area vhere there

weren't any people.
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They drove from the city -- this would be a classic
case of kidnapping for robbery where you have to establish thet
the distance driven places the victim in an additional
significant degree of canger. aAnd I think it's analogous to the
lying in wait because here they drive from the crowded city of
160,000 population to the country area late at night, 20 miles
away s and this happens.

I think we have a lying in wait.

Mow, counsel says you have to have the -- the
killing take place during the lying in wait. I assuume he's
referring to People versus Domino. That is a case -- or Domino
versus Superior Court. That's at 129 Cal.App.3rd 1000.

And in that case, the Court ruled the evidence did
not support a lying in wait because the victin was captured
during the period of lying in wait but was not killed until one
to five hours later.

But in this case, the physical acts on the victim
start right immediately during that period. I don't think
there's any guestion that this was while lying in wait.

But I would invite the Court's attention to Domino
because it's one of those cases that goes right down the line of
all the lying-in-wait cases, the vast majority of the
lying-in-wait cases in California; and it spells them out, and
it really gives a good perspective on the law in lying in wait.

But I would submit that we have sufficient evidence
to get by an appeal on that issue. It's also my understanding
that the Court on a motion like this is reguired to look at tne

evidence in the most favorable light towards the prosecution.
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So let's get back to Fruce Samuelson on the torture
aspect.

He indicated that lorales told him that right at
the time of strangling the victim with the belt, she went
unconscious.

I don't think the evidence, though, really supports

that. First of all, we have Dr. Lawrence's testimony. The

I
D

severe injuries., But he also pointg out that she had defens
wounds. And those defense wounds, I think, indicate that she
was -~ was fighting,

Dr. Lawrence at approximately 1782 said that there
were several defense-type wounds on the hands and forearms,
marks or bruises one would get if she werc holding up her atms
to ward off blows. B8he had multiple bruises on her hands and
forearms.

And we have the testimony by Pat ané Raqguel ~- one
of the two of them -~ that the victim began screaming for Rick
to help her, and Raquel szid he wanted to knock her out but she
wouldn't knock out.

And on cross-exanination it was brought out he --
he thought he could hit her once or twice and she'd knock out,
but he had to hit her about 15 times before she knocked out.

ffow, what about the intent that he had?

He told Raquel he wanted to hurt & girl. And in
this case when it went to the District Court of Appeal in People
versus Ortega =-- or Ortege verzus Superior Court, 135
Cal.App.3rd 244, that was a point the Court looked at. I think

they put a great deal of significance on that. His intent was
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to hurt the girl. And obviously, we have coexisting intents, an
intent to Kill and also an intceint Lo hurt, to inflict extreme
pain.

Now, does the law recuire that tne victim suffer
extreme pain? I don't believe it does. It's my understanding
that it's an intent to inflict extreme pain whether or not the
victim is unaware of ~-- whether or not the victim is aware of
it.

But I'c suobmit that the evidence shows this victim
was aware., The defense wounds, the statement by Raguel that he
had to hit her about 15 times before she'd knock out.

And then one other very significant fact: At the
autopsy, in one of her hands was a clump of what was apparently
her own hair.

Can you imagine what was going through her when she
in desperation is ripping out -- in one of her last acts,
ripping her own hair out, apparently trving to ward off thLe
blows? Now, if she wasn't suifering extreme pain, I don't know
anyone that would.

I would also invite the Court's attention to the

lying=-in-wait cases, but I would submit we have ample evidence
to get to a jury, to get beyond an appeal on both of the special
circumstances, lying in wait and torture.

THE COURT: All right. Give me just a few minutes here
to look at the points and authorities in opposition to the
motion to disniss.

I found it now.
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[IR. GARBER: I would like to point out one thing, your
Honor. In my brief, I cited Engert ror the proposition —- well,
anyway, I cited it for one proposition.

In the case of Ortega versus Superior Court, tney
didn't like Bngert, and they changed the law of Engert; in other
words, that there's né specific intent required for infliction
of pain. Apparently Engert did not indicate there was a
specific intent required.

But I would agree with Ortega versus Superior Court
that there is a requirement of specific intent to inflict pain.

MR. HOLMES: With recard to that intent, I would invite
the Court to People versus Robertson that discusses the
differences between CALJIC 624, the torture murder instruction,
anGé the one that's reguired under special circumstances and
indicates that the legislative intent was to eliminate that.

That was at -~ I have the Cal.Rptr. cited, page 94.
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THE COURT: In reading throuoh the People's brief;, I'm
eliminating and not reading or consiuering a suwstantial portion
of the brief that has to to with the co-defendant's statements
because they weren't received in this triel and, of course, are
not germane in this matter.

MR. HOLMES: Your lLionor, I wonder while thé Court is
reviewing that if I could have a few moments with my client.
That would give the Court an opportunity to -- to —--

THE COURT: I am just about done.

MR. BHOLMES: Oh.

THE COURT: There is an awiul lot in this brief thet
doesn't -- that doesn't pertain to the issues here and I am
skipping through that and I am -~

HR. GARBER: Would the Court like any of those cases 1
mention? I have about 10 of them here.

THE COURT: Mot just yet.

Mr., Holmes, I am reauy fLor your arcument now, if
you wish any further response.

IiR. HOLMES: No. 1I'd -- in terms of the -- I had
mentioned this People versus Robertson. Haybe the Court's read
it before. I have got a copy of it with regard to the
instruction on special circumstances for torture. Other than
that I would -- I would submit it.

THE COURT: If there is -- I can't remember the case by
name. If there is any particular protion of that that's
applicable maybe you could read it to me.

IR, HOLMES: I could just provide -- it's just on this

one page here,
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1 THE COURT: All right.
N 2 MR. BOLKES: 1In fact, the one coiunn, the first column.
3 THE COURT: This is 18§ Californie Reporter at page 924,
4 All right. I have recad 1it.
5 !ir. Holmes, are you submitting now?
6 MR. HOLMES: Yes.
7 THE COURT: OKkay. The -- the Court ifeels that there is
8 sufficient elements -- there is sufficient evidence, thne
9 elements of both special circumstances, both the lying in wait
10 and the torture special circumstence and denies the motion aﬁ
11 this time.
12 Would vou like further time to consult with your
13 client before we bring the jury in?
14 MR, HOLMES: Yes, your Honor, I would.
- 15 THE COURT: Approximately how nuch time Go you need?
16 MR. HOLMES: I would ssy 5 to 10 minutes.
17 THE COURT: Okay. Let's make it $:30. The bailiff will
18 advise the jury that they will be brought in at 9:30.
19
20 (Recess taken.)
21
22 (The tolloving proceedings were held in open court
23 in the presence c¢f the jury:)
24
25 THE COURT: Good morning, ladies and gentlemen. I am
26 sorry to keep you waiting. There were some matters as I knew
_ 27 there'd be this morring for the Court and counsel to attend to
28 outside of your presence. As a matter of fact, we started at
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1 | done when Mr. Orteqa was in view of'hls.mdiher at his oﬁﬁ.' ? :
2 residence? ‘ ;
3 A, I1'm sorry. Kun that by me again,
4 Q. W2s Mr. Orteaa in visw of his ﬁother, at their
5 residence, when the Suwanestion from Mr, Nrtega's mother
5 came up adbout Mavinm Rick see a psvchiatrise?
7 a, Initially -~ the first tine i{t was said was at the
a police stationr, and I don't think Rick was there, T think
Y Rick was still in Lieutenant Lund's office, And 1 think
10 the mother was outside the office, It was, | think, very
11 shortly after we had talked to him the second time. aAnd
12z her indiéa:ion at that point was, "what's aoina te hanpen
13 nOW?  what can ! do? whenm can 1 see him?2*
14 THE COURT: Okav, aentlemen, I wish T had
15 taken this recess a little later.
5 Mr. Platt, vou have a verdict {n your case upstafers,

At this point we'll take a recess, let vou @o upstairs and
take the wverdict because, otherwise, 12 jurors are geing to
sit around,
You are diracted not to discuss this case or vour
testimony,
Come down as scon as you nossibly can,
TIE WITNFSS: Certairly, Jt shouldn't take
tna£ long.
(“hereunson at 2:%50 PeMe A IRCESS wWaS taken
until 3:29 v.m,, at. which tive the following proceaedings
were hags)

THY €DURT: Al riant, Pranle versus Orteasa

001358
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- and Morales. The defendants and counse) Are present and

Mr. Garver is present,

Start again,
MR. WELLERSTEIN: Okay.
Cia I pelisve wo were talking about eﬁntactinq Dre
cavanaugh at the time when you qot callerd out,
You indicated that there were basica}ly two reasobs
why you felt Dr. Cavanaush or » psychiatrist should beco;o
irvolves in speaking with ¥r. Ortega, One was that tt.was

Mrfe Orteqa’s mother's sungestion, is that correce?

“Aas That’s correct,

o, wWhat exactly dif she Say o vou that caused you to

come te that part of vour conclusion?

" Ae She said that she was very concerned ahout her son,

that she +4id nor want wip Just taken out there and left and
forzottenr =hout, that he peeds help, and asked thae I do
#r3t I could to et i,

Je (k2Y. €0 vou iraicated to urs., Nrtega that you vould
erd23vor to helc 4r, Ortesa while he was out at the jail?
a, That's correet,

2. Dla she aive you any specifics as to whv she was very
concernen anout her san?

A, NO.  Sne talked to him apsd feer him -— saw him, and he
wrs Still nervawus, still urser, 1 heliove they had
little hit of time soanthar waere T know T stenoed hack and
nff to the si<e ard | thing “eraeant Sanfard did as wall,
And 1 2on't kpow what the co~versation entajled, 1 nelicve

they sat on the couch rinke nutside of Liautenant Lunri'g
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0. 233 you talked wien Mre,

interview in the office? Had

A. No, I nad not PArsonally talked to her, I do
before,

idea what she looked 1like and T know I d§

over the nhore,

C. 0f those witnmsses that you k

speakirng wiry Mre COrteaa,
namead sone names, kandy Hlythe
a, There wasg three, 71 believe, three
withesses thag Mr,

recal]l what jr wa

witnesses that YOU sroke with that “e,

with any of those witnas

. , ‘ PR
Inside the ocuneral detective araea theres, for a

counle of minutes, apd I have no fdes

0.

of rhe span of time,

was it jJust a Suaqertion that she made or vas f¢

something more forceful tranr a mere ruqaGestion? '
A, It was »a Sunasstien, It was soﬁathinq whare she gain
she was éoncarned ard. would 1 g what T could to aqet

sonebody out there 2 help him, -apa 1 safd yes,
Orteqa nrinr to that
you personally talkeq to her?

a‘t ehink,
The firse time that 1 saw her —- hecavse I hag no

in't talk te her
So that was the first'time. to my

recol)ection, that I talked ta her,

¥ {ntervieowed orior to
those other -- 7 believe yoyu

besides Randy —-

besides Rick that we talked to,

R4 you qotten any indication from Aany of those

Orteaa haa neen umnder Davchiatric care?
I think Randyv Rlvehe saidg sometrina, but 1 don't
Se

Had ¢nare been anv {ndication from anv of thaoge

Orteja haa Aiscussed

§28 tne i{nea of seeking psyehiatrie

care?

Yo, not that I can recalj,.

001360
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- Q. Okay, In.contactiﬁq'nr. Cavanamh, you indicated that

there were two reasons why you did itxand‘one was his
mother's feelings and the other one was a high dearee of
enotional feelings or emotions were running high, somathing
to that effect, How di1 you come to trat eonclusion’  _[-‘
A, ~ell, throughout the two atatemonts that I tuok frcn
Rick Orte3a he vacillaced back and forth from very-calm tc
being very upset, crvina several times uncantrolatly, and
that, as well as the fact that it was chvicusly a major
crime, I wanted that basa covered as well, So from my
point of view it was twvo-fold, It was hecause of what I
rrad observed, as well as a concern for covering that base
whether or not there was any outwars? sians,

Ve If you can arswer tha auestion, was the purpose behind
haviry br. Cavanaunn et fnvolvea {n the case to atd mp,
torales in his sorsonal pronlems or to aid the Disrrice
Attorney in the prosecution of the case? |

4, both. I felt that if pr, Cavanauah talked to him, he
wauld be able to make a determination as to whether there
was any psycnigtric troblems, as well -as I had told his
anthker ana basically nade a promise to his mother that I
wovld get comebdody out there to talk to him, and 1 felt
oblijated to do that. So it was dothe I did have a
contern for the cromise thae 1 nqave to his mether, 7 fele
that his mother »ne nis family cooverated wieh s, 1 fele
that Rick Orteaa hae Cooparated with us, was straighttorwara
with ws, and 1 pols therr that 1 would aqat Somehody rhere,

AN ou indicates vay woul1 4o what vag coule for nim?

001361
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* A.' Yes.I

é

v.f On how wmuny occasions did you indicate that co'nrg.
Orteqa, that vou would do what you could for hin? f
%s  Twice that weeaena and then once I belfave on the
rMonday when he was brounht to'court. 1 think it was Monﬁiv.'
Once at the rolice station, once at the house, when d!_udnt
to pick up the chene nvwb;r. One of the last things she
said -~ her and R:ck had agjain s=ome conversation at the
aouvse, and as she left, she again expressed the same kind
of concern, the same kind of desire for somabody to talk to
hin, somebody to help him, ana I =aid I would aet somebody
there,

And.then I velieve it was on Monday, the first day
toeY were drought into court, she had irdicated there were
3032¢ Drohblems at the house afterwards, that there was some
freblens with Rick at the J2il, 3and she asked me had 1
t2lied to him or was anybody doina anvthina, Md I said
ves, there haa been and that T would check into it and make
fure that somedodv talked to him to satisfacticen her
concerns.

Ve Did shre specify to you what the prohlems were at the

house or the problems at the 181l that you just mentioned?

A, Sh

didn't sav what the provlens were at the jail,
She manptionaag the Prenlens at the house ware ohone
¢alls. 5ne s3i ane hay receives Sfeveral phone calls at
0313 ROUTS armi that thst was unsettinyg her and she hao same
conCerrs ancut trat,

Tie TRreateninca tnone =alls>?

001362
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. A,f We talked in the hallway there and I don*t think we

ever qot the chanre to really go inte tt.any mor@. 1 had
seen her just betore the arraignmant began, and Y told her
that 1 ~ould qez her a chance, if I could, to see ﬁick
before thev were isken back out %o the jail; And I left at
that point to go see if I could arranae that with the
pailiffs, So I dida‘'t talk to her'any furihér abbui'
anything, avout the prone calls or anvthing elme.

THE CDURT: These phéne calis weren‘t, to
your information, from pr, Orteqa, wefe they?

THE WITHESS: No., The indication was that
tney were from peonle that were calling in a harassinq type
manner, Ang she was upset ahout that,

THE COURT: Okay, You've answerea ny
Juestion,  Thank vou,

ARe WELLERSTEIN: 0, Nd she haye any
teclinas as to how the perople who were c21lina Aot ahold of
ner phone number?

A, I have never talked to her about that or she never
prévided that information, That never came shout, never
talkea about it,

Qe Did Mr. Ortega talk to you about any xind of a siqnal

between Mr, Orteqa and Mr. “osrales?

A, On Sunday,
D o ne tell vou what tne tunction nt that. sianal was?
Ao That that was the point that “orales was qoina to ouc

tne Deit aromna Terri wincnell's neck and the sianal for

ni® To JUSTt Keep crivirn,
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* Qe D10 he tell you whose idea the signal was?

A, I believe he s2id it wags Morales' idea, I don't
recall specifically.
De 'Dia Mr. Orteja indicate to you that —- at any time

that he wasn't Sure what was qoina o happon in the car?

A. Several times,

Qe Was this hefore he took you to the vineyard or after?
A After.

Oe Did he talk to you in ‘the car on the way to the
vineyara anout tnat?

A, Excuse me. He mentioned on the way, as we were
arivina, tnhat ne didn’t know exactly what was qoing to
nappen, that it was his understanding, his idesa, that
»orales wds going to choke her out and that they were 20ing
to tren pusn ner trom the car,

Ve "Choke her out" meaning renderina nher unconscious? ls
tnat how he tonk it? _

A, Ke saia “choke her out." He said, "Once she's
unconsclous, push her osut.”

. Lid ne indicate to you that Mr. Morales hain't anone
into any of the specifics of what was acina to hanpen?

Ao lle mentioned thar a couple ot times an? he went hack
M [OoTTh Oon what he meant hy that., He exnlainea, He
wouls say, ®1 dian'e really xnow exactiv what was aoing to
nADPEN.  AS tar As I knew, we wonld he dAriving along, Mike
#AS 04NT tO Cnoke ner nut, we would push ber nut of the
Sare”

NP we aske wim ayout the ham~mer, he irdicatea that
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1 ) ng knew Mike had it ano fh;é Hiké ﬁad:s;iﬁih; wés.hrlnﬁiﬁa.fruﬁ
' 2 it aleng just in case. ‘ :
é;f' : 3 e  O«ay. Did yon understand that to mean to render 50: |
% ¢ unconscious?
é S A, Yes,
é;_ A De pid =r. Ortega indicate to you that the discussions
gg. 2 tnat he had haa prior to the 9th witn Mr. Morales involved
%:{ S a choice between an act of vandalism on someone's home or .
A
gg: o the rencerina ot Miss Winchell unconscious?
gg 16 Ao 1 trink he talked apout that on Sunday, the third of
%@, i1 tne three statements I toox from him., i think he indicated
%; 12 cnat waen ne iritially approached “orales with the pronlem

trhat ne was navina witn Terri wincrell, that Morales

.d
L

E; 14 indicated, “"weil, we c2n either cet her or we can act the
15 housea”
14 p; wWnose house?
17 Ao Tne Statemens was, “nr we Cdn aet the hnuse,®
138 His guestior to *~at statement to Mr. Morales was, “what
19 do you nean?*
20 ‘ morales then explaines to him, "we can do her house,
21 we Can do something to her house,®
22 I balieve tnev haa that ?onversation, according to
23 kick Ortega, two or three days hefore the incident on
24 Thursday.
25 Ja You mentionerd a minute 3a0 Y pronlem with miss
24 winchell., ‘what pronle= are we talkina aboutr?
27 A. In takira the trree statements from Kicx Orteqa, tne
29 pronlen was aiscussea 4dirfferantly, Initiallv, wher we
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